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Darenth 
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Darenth 
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Parish / Ward: Darenth / Darenth 
 
RECOMMENDATION: 
 
Approval 
 
SITE DESCRIPTION 
 
(1) The application site is located at the far northern end of Ladywood Road and comprises 
a stretch of land some 115 metres in length on the edge of Ladies Wood. The southern end of 
the site begins adjacent to the side (northern) boundary of 96 Ladywood Road and extends 
northward to the front (eastern) boundary of 119 Ladywood Road. 
 
(2) The applicant is Darenth Parish Council who is not the owner of the land. Therefore 
notice has been served on the owners who are Dartford Borough Council (DBC) and L and Q 
Housing Trust. DBC owns the northern section of the land (approximately 44 metres) and L&Q 
own the southern section (approximately 67 metres). 
 
(3) Towards the southern section of the site the land is bordered by pavement for a 
distance of around 28 metres, the pavement ends opposite the junction with Coombfield Drive 
and the land continues northward overgrown with brambles and low bushes. There appears to 
be a bank here however it is difficult to ascertain its height based on the extent to which it has 
become overgrown.  
 
(4) There is a gap in the dense bushes around 28m from the southern end of the site and 
opposite the junction with Coombfield Drive which is clearly used for access into the woods 
onto a well-trod path, but this is not a public right of way. 
 
(5) Nos. 103 to 119 Ladywood Road are located on the western side of the road, the front 
elevations of these properties face the site. Each of these is set back from the pavement edge 
behind front gardens and/or driveways.  
 
(6) At the far northern end of the site there is a Public Right of Way DR33 (PROW) 
providing access into Darenth Woods. DR33 continues northward into the woods towards 
Darenth Wood Road for around 200 metres before turning sharply in a south easterly direction 
through the woods and then heading east for a considerable distance. 
 
(7) Much of the woodland is protected by Tree Preservation Order No.6 1971, is Ancient 
Woodland and also part of a Biodiversity Opportunity Area. 
 
 



THE PROPOSAL 
 
(8) It is proposed to erect palisade fencing along the 111m stretch of land on the edge of 
the woodland. At the far northern end of the site there will be a kissing gate at the start of Public 
Right of Way DR33 providing access into the woodland via the PROW.  
 
(9) A palisade fence is a fence constructed from stakes fixed in the ground. The steel 
palisade fencing will have an approximate height of 1.8m and will be dark green in colour.  
 
(10) The applicant has advised that the kissing gate will be Disability Discrimination Act 
(DDA) compliant hence there will be an opening section (with a key) with a width of 
approximately 1.4m.  
 
(11) The applicant has stated that the purpose of the fencing 'is to prevent the illegal access 
of off-road motorcycles and quad bikes into the adjacent Ancient Woodland of Ladies Wood.'  
 
(12) Initially, the position of the fencing was not clear from the drawings. Therefore a clearer 
drawing was requested to provide clarity as to the exact position of the fence.   
 
(13) At this stage I would highlight that the proposals will require additional consents 
including an application to the Highway Authority to authorise the construction of the gate. This 
report relates only to the planning merits of the case and any other separate consents will need 
to be considered by the relevant authorities.  
 
COMMENTS FROM ORGANISATIONS 
 
(14) The Council's tree consultant does not raise any objection to the works and advises 
that it should largely not conflict with the trees owing to the nature of the infrequent hand dug 
holes to erect the fence. He considers it likely that there will only be minor disturbance to any 
trees.  He does advise that it may be required to cut back or remove some small trees to allow 
the fence to be installed correctly. He further advises that, given the proximity of the trees to 
the highway, it is likely that any necessary tree works may be covered by Section 154 of the 
Highways Act allowing for trees to be cut back where they interfere with a Highway and as such 
this may not require consent from the Local Planning Authority. 
 
(15) The KCC Public Rights of Way Officer supports the application and advises that a 
written application will be needed so as to authorise the erection of a kissing gate at this point 
under Section 66 of the Highways Act 1980.  He also advises the applicants that the PROW 
(DR33) must not be stopped up, diverted, obstructed or the surface disturbed and there must 
be no encroachment on the current width, at any time now or in future.  It is lawful to fence over 
the informal path (which is located 28 metres into the site and described above) as it is not a 
PROW. If a person successfully claims this path as an established PROW then a section of 
fence can be removed and a gate fitted. Lastly, he advised that, in response to a local resident's 
concerns, the woodland could be cleared from the gate (at the PROW DR33) to the point where 
this path starts just inside where the fencing is going to be.  
 
NEIGHBOUR NOTIFICATION 
 
(16) Neighbours were consulted on the application on the 17th of December 2019 however 
following this it was considered that wider consultation was advisable. Therefore additional 
consultation letters were sent on the 30th of December to Nos.80-94 Ladywood Road. 
 
(17) Two site notices were posted at the site on the 6th of January. One outside 117 
Ladywood Road at the northern end of the site not far from the start of the PROW DR33 and a 
second closer to the southern end of the site. 
 
(18) In response to consultations 4 representations were received, two of these object to 
the proposals, one was in support and one was neutral whilst raising some questions and 
concerns. The objections are from local residents living in Coombfield Drive, the letter of support 



was received from a resident in Ladywood Road whose property is located around 16 metres 
from the entrance to the woods via DR33. 
 
(19) A number of issues were raised by local residents some of which are material 
considerations in this case but others which are not or would be given very limited weight: 
 
 - The fence would be a 'huge eye sore'; 
 - Concerns that the fence will not prevent access to the woods but relocate the 
  issue (only material if the design of the fence would direct increased activity 
  to a location that might impact on residential amenities); 
 - Concerns about the foot-way (pavement) becoming blocked by the fence 
  (material but this is not the case); 
 - That a path which is used by local residents into the woods will be blocked by 
  the fence (not material in this case as such matters can be dealt with by  
  PROW legislation); 
 - That the key to the kissing gate (which would be used for disabled access) 
  will be too readily accessible therefore vehicles could still access the woods 
  (not material in this case); 
 - A metal fence is not the answer to controlling the area (the necessity of the 
  fence is not material in this case as the Council has to determine the  
  application as it stands); 
 - How the works will be undertaken and who will be responsible for clearing the 
  overgrown land (not material in this case). 
 
(20) The letter of support states that they think the proposal is a fantastic idea as they hear 
motorbikes, quadbikes and cars going into the woods at all hours and that they cannot use the 
woods for walks because of this. 
 
RELEVANT POLICIES 
 
(21) The Dartford Core Strategy 2011, the Dartford Development Policies Plan 2017 and 
the Kent Minerals and Waste Local Plan 2016 form the Dartford's Development Plan and the 
application should be determined against this unless material considerations indicate 
otherwise. 
 
(22) Adopted Dartford Core Strategy adopted 2011 
 
(23) Adopted Dartford Development Policies Plan 2017 
DP1: Presumption in favour of sustainable development 
DP2: Good Design 
DP5: Environmental and Amenity Protection 
DP25: Nature Conservation and Enhancement 
 
(24) The National Planning Policy Framework is also a material consideration.   
 
COMMENTS 
 
Key Issues 
 
(25) The key issues relate to; the principle of the development in terms of locating a fence 
here; the impact of the proposed fencing on the visual amenities of the area; the impact of the 
fence to protected trees and any impact to the amenities of nearby residents.  
 
Principle of development 
 
(26) The preamble to policy DP2 states that spaces should be designed to be inclusive, safe 
and accessible for all Dartford's communities, including young, elderly, disabled and less mobile 
people.  
 



(27) The purpose of the fence is to prevent the illegal access of vehicles into the woods in 
this location. There will be a kissing gate which will maintain the pedestrian access into the 
woods via PROW DR33. 
  
(28) The applicant has stated that the gate will be Disability and Disabled Act compliant and 
the purpose of the fence is to help make the woods safer for people within the community who 
wish to utilise the woods for walking and leisure purposes. 
 
(29) In principle it is considered that this is an acceptable form of development. I will now 
consider the specific details of the proposals in terms of the possible impact of the fencing on 
visual and neighbour amenity. 
 
Visual amenity 
 
(30) The impact to the visual amenities of the area must be considered in light of the 
surrounding context and how the new fence would sit within this. 
 
(31) The site is at the far northern end of Ladywood Road and overlooked by Nos.103 to 
119 Ladywood Road. There is a range of boundary treatment in the vicinity including close 
boarded fencing, picket fencing, brick walls and hedging however there is not currently any 
fencing in this specific location demarcating the woodland boundary. The land is relatively 
overgrown with brambles. 
 
(32) The proposed steel palisade fencing will be located at the edge of the woodland. Due 
to the palisade design the fencing will be relatively open and not a solid or opaque structure. It 
will also be dark green which will enable it to blend in more effectively with the trees beyond it.  
 
(33) The immediate backdrop to the fencing would be dense, tall vegetation therefore, given 
its open and green design, it would not appear obtrusive within the street scene, I consider.  
 
(34) I do note that immediately following its installation it will look new and will be quite 
visible. However, over time any of the existing bushes which are affected by the installation of 
the fence will grow back and through the fence such that it will be incorporate into the 
landscape. 
 
Protected Trees 
 
(35) The fence will be located at the edge of the Ancient Woodland, much of which is 
protected by Tree Preservation Order No.6 1971. 
 
(36) The Council's tree consultant is not concerned that the works will harm the protected 
trees owing to the nature of the infrequent hand dug holes required to install the fencing. If 
Members are minded to approve the application condition 3 requires that hand digging methods 
are used, which would ensure that the works to install the fencing do not adversely affect the 
trees. 
 
(37) The purpose of the fence is to prevent the use of the woods by motorbikes and other 
off-road vehicles. I do consider that the fencing would help to protect some of the trees within 
the woodland as the use of the paths and woodland by off-road vehicles could cause damage 
to these and will undoubtedly affect their long term health as the land around is compacted. 
The fence should prevent vehicular access to Ladies Wood via Ladywood Road. I am therefore 
of the view that the fence could provide a benefit in terms of protecting the trees from damage 
by off-road vehicles. 
 
Residential amenity  
 
(38) The front elevations of Nos.103 to 119 Ladywood Road to the west will face the fencing. 
Given the fact that the fencing is open and not a solid screen I consider that this will not have 
any visually overbearing impact to these dwellings. 
 



(39) In terms of other impacts to the closest dwellings I am of the view that the fence could 
result in some positive effect to their amenities. One of the neighbours near to the site 
mentioned in their comments of support that noise from vehicles illegally using the woods can 
be heard throughout the day and night. The fence should help to prevent vehicles from 
accessing the woods from Ladywood Road which may reduce noise and disturbance for nearby 
residents. 
 
(40) I also note that the closest resident who has commented on the scheme has written in 
to support the application. 
 
(41) I cannot foresee any harmful impacts arising from the erection of the proposed fence 
to the immediate neighbours of the site.  
 
Other issues  
 
(42) I noted on site that, at part of the site opposite Coombfield Drive, there is an opening 
into the woodland which appears to be in use as a path into the woods. This is not a Public 
Right of Way. I am advised by the PROW officer that it is lawful to fence over this path as it is 
not a PROW. I have been further advised by the PROW officer that a person can apply to claim 
a path so that it becomes a claimed PROW, this would not be maintained by the Highway 
Authority. If a person were to successfully claim the path then a section of the fencing can be 
removed and a gate fitted.   
 
(43) A local resident has complained that this path, which is not a PROW, will be blocked 
by the new fencing. The reason that this access will be blocked is in order to prevent 
motorcycles and other off-road vehicles from accessing the woodland from this point. The 
proposed kissing gate will be some 60 metres to the north of this informal access into the woods. 
The route of the PROW progresses north before turning east ultimately providing access to the 
same point, a map is provided at the end of this report showing the route of the PROW.  
 
(44) I have also been advised that the PROW officer offered to clear a path through the 
woods from the existing access into the woods to the north via DR33 to the point where the 
other path runs so that people would be able to access the woods via the new kissing gate and 
walk down to the other path. However this offer was declined as an option by the resident 
raising the concerns. 
 
(45) The blocking of this path is considered to be lawful and if an application to claim it were 
to succeed in future the PROW officer has explained that the fence could be cut and a gate 
installed to provide access to this.  I would highlight that in this case, this matter is not a material 
planning consideration therefore. 
 
HUMAN RIGHTS IMPLICATIONS 
 
(46) I have considered the application in the light of the Human Rights Act 1998. I am 
satisfied that my analysis of the issues in this case and my consequent recommendation are 
compatible with the Act. 
 
PUBLIC SECTOR EQUALITY DUTY 
 
(47) Due regard has been had to the Public Sector Equality Duty, as set out in Section 149 
of the Equality Act 2010. It is considered that the application proposals would not undermine 
objectives of the Duty. 
 
ENVIRONMENTAL IMPACT ASSESSMENT REQUIREMENTS 
 
(48) In relation to the Town and Country Planning (Environmental Impact Assessment 
Regulations) 2017) the proposal is not Schedule 1 or Schedule 2 development. It is not 
considered to require a screening opinion. 
 
 



CONCLUSIONS AND REASONS FOR RECOMMENDATION 
 
(49) I have reviewed the proposal in light of the relevant policies of the Dartford Local Plan, 
visited the site, considered neighbour comments on the application as well as relevant 
consultee comments, and taken into account other relevant material considerations. Having 
carried out this assessment I am convinced that this is an acceptable form of development and 
recommend approval subject to the conditions set out below. 
 
RECOMMENDATION: 
 
Planning permission is approved subject to the reasons set out in this report and subject to 
the following conditions 
 
Conditions: 
 
01 The development hereby permitted shall be begun before the expiration of three years 

from the date of this permission. 
 
01 In pursuance of Section 91(1) of the Town and Country Planning Act 1990. 
 
02 The development shall be carried out in accordance with the following plans and 

documents: OS Plan entitled 'Ladywood Road Fencing' scale 1:1250 at A4; drawing 
entitled 'Darenth Parish Council - Ladywood Road Fencing'; untitled drawing including 
photographs of the typical kissing gate and fence including a line indicating the length of 
the fence; drawing entitled 'Technical Information Woodstock Medium Kissing Gate'; 

 
02 For the avoidance of doubt and to ensure a satisfactory form of development. 
 
03 Prior to commencement of works on site, details of tree protection measures to be in 

place during the erection of the fence hereby approved, other than works which are 
covered by Section 154 of the Highways Act, shall be submitted to and approved in 
writing by the Local Planning Authority. The fence shall be constructed using hand 
digging methods only. 

 
03 In the interest of the visual amenity of the locality and to prevent harm to protected trees 

in accordance with Policy DP25 of the Dartford adopted Local Plan. 
 
04 The fence hereby approved shall be painted a dark green colour in its entirety and shall 

be maintained as such in perpetuity. 
 
04 In the interests of the visual amenities of the area in accordance with Policy DP2 of the 

adopted Local Plan. 
 
INFORMATIVES 
 

01 The applicant is advised that a public right of way must not be stopped up, diverted, 
obstructed or the surface disturbed and there must be no encroachment on the current 
width, at any time now or in future. This includes any building materials or waste 
generated during any of the construction phases. Please note that no furniture or fixtures 
may be erected on or across Public Rights of Way without the express consent of the 
Highways Authority. 
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